Email received from Eschelon on November 2, 2006 at 1:04 PM MT



From: Johnson, Bonnie J. 
Sent: Thursday, November 02, 2006 1:04 PM
To: 'Cmp, Escalation'; lhankins@covad.com; ktlee@att.com; becky.quintana@dora.state.co.us; Sheila.Harris@Integratelecom.com
Cc: Coyne, Mark; Isaacs, Kimberly D.
Subject: RE: Qwest Corporation/CMP Oversight Review ISSUE RESPONSE
Mark,

Please see Eschelon’s reply to Qwest’s response. 

Thanks,

Bonnie Johnson
Director Carrier Relations
Eschelon Telecom Inc. 
Phone 612 436-6218
Fax     612 436-6318
Cell     612 743-6724
bjjohnson@eschelon.com
ESCHELON’S REPLY TO QWEST’S RESPONSE TO CMP OVERSIGHT REVIEW ISSUE – MEETING MINUTES
November 2, 2006

Eschelon appreciates Qwest’s response under Section 18.3.1 of the CMP Document that Qwest provided to us this morning.  Eschelon provides this reply and continues to request CMP Oversight Committee Review of Qwest’s failure to adhere to CMP for Oversight Review per Section 18.0 of the CMP document.  Qwest is failing to provide meeting minutes for all CMP meetings (specifically ad hoc meetings), as required by Section 3.0 of the CMP document and per Qwest's commitment in CMP Redesign to do so.  
Section 18.0 of the CMP Document
 provides:

“Qwest or a CLEC may identify issues with this CMP using the Oversight Review Process.  Issues submitted through this process may include:

· Improper notification under CMP

· No notification under CMP

· Issues regarding scope of CMP  

· Failures to adhere to CMP

· Interpretations of CMP

· Gaps in CMP”
Eschelon has requested Oversight Review under the fourth bullet point (“Failures to adhere to CMP”).  In addition, the fifth bullet point (“Interpretations of CMP”) applies, particularly given Qwest’s Response, which makes clear that the companies disagree about the interpretation of CMP on this issue.
In its Response, Qwest states (with emphasis in original):  “As Eschelon is aware, Section 18 of the CMP Document provides that the “Oversight Review Process is optional.  It will not be used when one or more processes documented in this CMP are available to obtain the resolution the submitter desires.  The submitter is expected to use such available processes.”  Eschelon is aware of this provision and agrees that Qwest has quoted it accurately.  This provision supports Eschelon’s Request, because there is no other process in CMP, without litigation, that is available to obtain the resolution Eschelon desires – meeting minutes for CMP meetings (including ad hoc meetings), as required by Section 3.0 of the CMP document and per Qwest's commitment in CMP Redesign to do so.  As indicated above, Section 18.0 applies to “failures to adhere to CMP” and “interpretations of CMP.”  Qwest’s reference to Section 2.0 (which provides a process for changing the CMP Document through unanimous vote) is not on point, because it assumes the result that Qwest desires with respect to interpretation of CMP but with Eschelon disagrees.  In other words, in referring to Section 2.0, Qwest assumes that it is correct in its interpretation of CMP (that no minutes are currently required by the CMP Document, so a change in the Document would be needed to add that requirement).  Eschelon has made very clear, however, that it interprets CMP differently (that minutes are currently required by the CMP Document, so a change in the Document would not be needed).  Of the two companies, only Eschelon has provided CMP Redesign meeting minutes in support of its interpretation.  If Qwest believes that there is documentation in support of its position (in CMP Redesign minutes or elsewhere), please provide copies of that documentation to Eschelon and the other Oversight Committee members.  The companies’ difference in interpretation places the issue squarely within Section 18.0 of the CMP Document (“interpretations of CMP”).

Qwest also refers to Section 5.0 (“Change Request Process”) in its Response.  Section 3.0 (“Change Management Process Meetings”) is a general provision that applies to all of the CMP meetings.  Qwest does not deny that ad hoc meetings are “CMP Meetings,” and Section 3.0 expressly applies to all “CMP Meetings” (see, e.g., the title of Section 3.0).  There is no separate “meetings” section specific to Section 5.0 (or any other provision of the CMP Document).  Qwest’s statement that “meeting minutes are not required for special ad hoc meetings held under Section 5 to address a CLEC’s request to change the disposition level of a noticed change,” however, tends to suggest that there are meeting minute requirements specific to Section 5.0.  That is not how the CMP Document is organized.  There is one Section (Section 3.0) on CMP Meetings, and its agenda, minutes, and other requirements apply to all CMP meetings, including special ad hoc meetings held under Section 5 to address a CLEC’s request to change the disposition level of a noticed change.  Qwest states that “nowhere in Section 5.4.2.1 does it require Qwest to provide minutes” without recognizing the obvious fact that there is no need to state that requirement in 5.4.2.1 because the requirement is already set forth in the generally applicable Section 3.0.  
The opposite result that Qwest recommends is perhaps the best indication of why the CMP Redesign team ensured that minutes would be available for all meetings and not just the monthly meetings.  Qwest states in its Response:  “Formal meeting minutes have not been provided for these special ad hoc calls unless the change to disposition discussions were held in conjunction with the regularly scheduled monthly CMP meeting.”  Qwest would have the result be that, if an issue is raised in the CMP monthly meeting, minutes are provided; if an issue is not raised in the CMP monthly meeting, minutes are not provided.  Under this approach, if Qwest would prefer to have no record of a discussion, then Qwest simply has to arrange a separate call to accomplish that result.  That is not a just result.  The choice of time and place for a meeting should not dictate whether a record is made of the meeting.  Certainly, Qwest’s approach, if adopted, will increase the length of CMP monthly meetings, as fewer issues should be handled in Qwest’s proposed undocumented manner.  They would have to be handled in the monthly meetings to prevent Qwest from avoiding the minutes requirement, as unilaterally interpreted by Qwest, by scheduling them at another time.
The recent discussion of this issue in the CMP monthly meeting, to which Qwest refers in its Response, is an example of this.  For the October 18, 2006 monthly CMP meeting, Eschelon requested a walk-on agenda item to discuss meeting minutes for CMP meetings, including ad hoc meetings.  During the October 18, 2006 monthly CMP meeting, Qwest said it received the walk-on request and indicated it would like to schedule a separate meeting to discuss the issue.  Eschelon wanted the item discussed at the monthly meeting.  Eschelon should not be punished for accommodating Qwest’s request to address the issue in a separate meeting by not receiving documentation of the discussion.  If Qwest would have agreed to Eschelon’s walk-on and had the discussion during the monthly meeting, minutes would have been provided.

In its Response, Qwest cites this example for a different purpose.  Qwest said in its Response:  “A meeting is scheduled for later today to address Qwest’s dispute of Eschelon’s claim that Qwest is required to provide minutes under Section 3 of the CMP Document for special ad hoc meetings held under Section 5 to address a CLEC request to change the disposition level of a noticed change.   As you will recall, Qwest is having today’s additional CMP meeting because Eschelon agreed in the October 18 regularly scheduled CMP meeting to postpone the discussion of this issue until another date if Qwest would provide the information Eschelon requested on the ad hoc call on October 11 regarding the change of disposition on the Dispatch and Maintenance and Repair Level 1 noticed change.  Qwest distributed that information to all of the attendees of the October 11 meeting as Eschelon requested.”  Contrary to Qwest’s claim, the meeting minutes show that Eschelon agreed only to a separate meeting, and not specifically an ad hoc meeting.  Nothing about that conversation prevented a request for a separate Oversight Committee meeting.  And, as described in Eschelon’s Request, separate events prompted an earlier request for Oversight Committee Review than Eschelon had anticipated.
Qwest nonetheless states in its Response that “Eschelon submitted this issue before it even heard what Qwest would propose in today’s meeting to resolve this issue” without acknowledging the explanation that Eschelon provided for this in its Request.  As Eschelon indicated, Qwest’s use of the PDF format and the response that Qwest provided in that email made clear that Oversight review is needed.  Qwest is the company that did not wait until today’s meeting to assert its position.  Qwest said in that email that Section 3.0 does not apply, even though it knew Eschelon disagreed.  It was clear then, as it is now, that Qwest and Eschelon disagree as to interpretation of the CMP Document, which again falls squarely with Section 18.0.
Eschelon will participate in the call.  If Qwest changes its position on today’s call and agrees to provide minutes for CMP meetings, including ad hoc meetings, Eschelon could withdraw its Oversight Review request.  Unless Qwest receives a withdrawal from Eschelon, however, please proceed with scheduling that meeting.
Email received from Eschelon on November 2, 2006 at 2:45 PM MT

From: Johnson, Bonnie J. [mailto:bjjohnson@eschelon.com] 
Sent: Thursday, November 02, 2006 2:45 PM
To: Johnson, Bonnie J.; Cmp, Escalation; lhankins@covad.com; ktlee@att.com; becky.quintana@dora.state.co.us; Sheila.Harris@Integratelecom.com
Cc: Coyne, Mark; Isaacs, Kimberly D.; laurie.fredricksen@Integratelecom.com
Subject: Qwest Corporation/CMP Oversight Review ISSUE RESPONSE following ad hoc call
Mark,

Thanks for discussing the meeting minute issue with us on today's call. We were glad to hear that Qwest recognizes the value of meeting minutes. Although Qwest should have been providing them under Section 3.0, it is good news that Qwest will be providing them going forward. While as I indicated on the call we may not object to Qwest adding additional language to the CMP Document to further document this requirement (contingent upon reviewing the language), it is important that Qwest not present this as a change in process. Eschelon would oppose that. Particularly in light of the CMP Redesign minutes stating that Qwest will provide minutes for "each" ad hoc meeting, this is an issue of compliance with the CMP Document. While we are willing to work on a change in the CMP Document to ensure that we get the minutes going forward, nothing should suggest that this was not a requirement before. I wanted to follow up with this note to confirm this (though I believe our position is clear from the Reply we sent today), because I know you will be working on how to present Qwest's proposal, which will require a unanimous vote.

There was some discussion on the call about Eschelon's request for oversight review. While we discussed retraction, I think a better approach would be to leave Eschelon's request open and wait to see if we need to schedule a meeting until after Qwest presents its proposal/language, so we'll do that. (We will waive the 5 day time period in 18.3.2.) If there is a mutually agreeable way to modify the CMP Document without Qwest presenting it as a change, we won't need the Oversight meeting and then we will retract our request at that time. In the meantime, we assume that our Reply from today will be posted along with Qwest's Response.

Eschelon looks forward to receiving Qwest's proposal and discussing it at the November CMP meeting. By the way, will Qwest be providing minutes from the call today?

Have a good day! 
Thanks,

Bonnie Johnson
Director Carrier Relations
Eschelon Telecom Inc. 
Phone 612 436-6218
Fax     612 436-6318
Cell     612 743-6724
bjjohnson@eschelon.com
�� HYPERLINK "http://www.qwest.com/wholesale/downloads/2006/061030/QwestWholesaleChangeManagementDocument_10_30_06.doc" ��http://www.qwest.com/wholesale/downloads/2006/061030/QwestWholesaleChangeManagementDocument_10_30_06.doc� 
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