Email 050609 Integra CMP Oversight Submission



From: Johnson, Bonnie J. [mailto:bjjohnson@integratelecom.com] 
Sent: Wednesday, May 06, 2009 7:20 AM
To: Johnson, Bonnie J.; Urevig, Rita; 'allendm@att.com'; 'Brenda_Bloemke@cable.comcast.com'; 'ebalvin@Covad.COM'; 'Cox, Rod'; Coyne, Mark; 'Carolee Hall'; 'Quintana,Becky'; 'shelley.e.jones@state.or.us'; 'Redman-Carter, Julia'; 'cmpesc@qwest.com'
Cc: Isaacs, Kimberly D.; Johnson, Bonnie J.
Subject: Integra CMP OVERSIGHT REVIEW ISSUE SUBMISSION
Resending to add CMPESC email address. 
Rita/Qwest CMP/Oversight Committee:

Integra and its affiliates (“Integra”) disagree with Qwest and bring Qwest’s refusal to distribute a notice, as required by Section 2.6 of the CMP Document to the CMP Oversight Committee for review.

Description of Issue:

Qwest is refusing to distribute a notice per 2.6 and 17.0 of the CMP

Basis for considering the matter an Oversight Review Issue:

Failure to adhere to CMP

Citation from the CMP document:

Section 2.6 which states:

“At the time any party brings such an issue to the PID Administration Group, such party shall notify Qwest and Qwest will distribute an e-mail notification to the CMP body.  Qwest shall also distribute to the CMP body all correspondence with the PID Administration Group relating to the issue at the time such correspondence is exchanged with the PID Administration Group (if Qwest is not copied on such correspondence, the involved CLEC will forward such correspondence to Qwest for distribution to the CMP body). (Emphasis added) 

Desired Resolution:

Qwest will distribute an e-mail notification to the CMP body per the CMP

Integra will respond to each of Qwest’s points below in the order in which they appear in your email:

Qwest first paragraph:  Qwest said:  “While Qwest understands that Integra has objected to Qwest’s defined process for such PID additions, that process nonetheless represents the basis and the manner with which Qwest considers such requests.”  

Integra response:  Qwest’s unilateral process was not only implemented over CLEC objection but also ignores the language of Section 2.6.  The first paragraph of Section 2.6 defines the Regional Oversight Committee Technical Advisory Group (ROC TAG) as a forum involving “collaboration among Qwest, CLECs and state public utilities commissions.”   It goes on to expressly provide that the “parties anticipate that the ROC TAG (or similar industry group separate from the CMP body) will continue in some form after approval of Qwest’s Section 271 application.”  Qwest’s unilateral process does not include involvement of, or collaboration with, state public utilities commissions, and it includes at most the same group as CMP (Qwest and CLECs) rather than being “separate from the CMP body.”  Therefore, Qwest’s unilateral process does not meet the definition of ROC TAG or similar industry group.  Nonetheless, Integra made its request to Qwest’s service manager, as required by Qwest’s process, and Qwest again refused the request.  This shows that Qwest is not being candid when it claims that the problem is that Integra used the wrong process.  Regardless of the process used by Integra (Liberty Consulting or Qwest’s unilateral process), Qwest has denied the request to distribute a notice, even though clearly required to do so by Section 2.6.

Qwest second paragraph (including subpart nos. 1 & 2):  Qwest claims that Integra did not fill out Qwest’s form to Qwest’s personal satisfaction.

Integra response:  Section 2.6 contains no requirement that any particular format be used for a CLEC’s request before Qwest is required to distribute notice of the request.  The language of Section 2.6 is mandatory (i.e., “Qwest will distribute an e-mail notification to the CMP body” & “Qwest shall also distribute to the CMP body all correspondence”).  There is no exception or caveat of the nature suggested by Qwest (e.g., unless the CLEC does not adhere to Qwest’ own format requirements or unless Qwest disagrees with the content).  Section 2.6 also contains no requirement that, before the industry has even had an opportunity to discuss the issues, the requesting CLEC must provide a significant “level of detail.”  Integra is seeking collaborative development of a PID(s), and the PID(s) detail will be developed as that collaborative process proceeds.  Section 2.6 also contains no requirement that the requesting CLEC provide supporting data at the point at which it is requesting notice to CLECs.  Nonetheless, Integra provided supporting information and citations in its CMP materials relating to CMP CR ## PC020409-1EX and PC082808-1IGX, both of which are referenced in Integra’s request.  Moreover, Qwest failed to provide all of the information requested by Integra in association with those change requests (e.g., information regarding Qwest’s retail process), which hinders full development of the issues until Qwest provides more information. 

Qwest third paragraph:  Qwest claims that Section 2.6 is “outdated.”

Integra response:   Section 2.6 not only is not outdated but also it has been approved more recently as part of the Qwest-Eschelon arbitrated ICAs in MN, OR, UT, and WA.  Like Section 17.0 of the CMP Document, Section 12.1.6.1.3 of these current Qwest-Eschelon Commission-approved ICAs provides that a change to the CMP Document (Exhibit G to these contracts) requires unanimous agreement using the CMP voting process.  Therefore, Sections 2.6 and 17.0 are also contractual obligations with which Qwest must comply.  Although Qwest said in its April 1, 2009 letter that it will “work with the CLEC community to update the CMP documentation,” we do not share Qwest’s view that it needs updating, and we oppose any change that would allow Qwest to refuse to distribute a notice to CLECs, as Qwest is doing here.  Qwest cannot obtain a unanimous vote in these circumstances and, without one, Qwest must comply with Section 2.6 in its current form.  In its third paragraph, Qwest also asks for “complete” information before other CLECs even receive notice of the request.  Qwest’s request is, at best, premature.  Complete information should be developed collaboratively, including with additional information from Qwest.  (See also Integra’s response to second paragraph above).  Qwest is attempting to argue the merits of the request before other CLECs are even apprised that a request has been made.  Qwest is attempting to prevent open discussion of the issues.

Qwest final paragraph:  Qwest expresses opposition to Integra’s PID proposal and claims that an additional PID measurement “cannot begin to be discussed” until all aspects “are known and settled.”

Integra response:   The reverse is true.  A discussion cannot begin until Qwest distributes the notice that will engage other CLECs in the discussion.  Qwest should not pre-judge the issues.  Instead, a full discussion of the issues and how best to engage in measurement should be pursued collaboratively, after a notice is sent to the full CMP body, as required by Section 2.6 of the CMP Document (and Section 2.6 of Exhibit G to the Qwest-Eschelon arbitrated ICAs in MN, OR, UT, and WA).

Bonnie 

[image: image1]
Bonnie J. Johnson | Director Carrier Relations

| direct 763.745.8464 | fax 763.745.8459 | 
6160 Golden Hills Drive

Golden Valley, MN  55416-1020

bjjohnson@integratelecom.com


From: Urevig, Rita [mailto:Rita.Urevig@qwest.com] 
Sent: Monday, May 04, 2009 12:53 PM
To: Johnson, Bonnie J.
Cc: Isaacs, Kimberly D.
Subject: RE: Request to modify PID
Bonnie,

This email provides Qwest’s response to your email of Friday, April 24, 2009, which submitted a request for the addition of a Performance Indicator Definition (PID).  While Qwest understands that Integra has objected to Qwest’s defined process for such PID additions, that process nonetheless represents the basis and the manner with which Qwest considers such requests.

Under that process, the request form having been submitted, the next steps are for Qwest to determine whether the form is complete and, if not, to describe the deficiencies to the requestor.[1][1]    Qwest has completed that determination and finds that the request is incomplete with respect to the following two sections, given that Integra’s “request is for a new PID to be developed….”[2][2]:

1.                  “Describe the Change in Detail.”

a.       Status: The response in the form states, “See attached.”

b.      Deficiency: The referenced attachment provides no description, in any level of detail, regarding the new PID being requested.

2.                  “Describe and Provide Supporting Data Relating to How the Problem Described Above Demonstrates Backsliding or Discriminatory Treatment or How It Relates to a §271 Requirement and How Your Proposed Change Addresses It.”

a.       Status: The response in the form states, “See attached.”

b.      Deficiency: The referenced attachment provides no supporting data addressing the matters specified, but only allegations or assertions.

With regard to your reference to Section 2.6 of the CMP document, that section is not only outdated, but the PID administration group to which it references no longer exists and has not existed for years.  The CMP reference to that group was never the source for its existence.  Further, Liberty Consulting is in no way a “successor group.”  Several state commissions engaged Liberty only as a contractor who is gathering and analyzing information in support of a review of Qwest’s Performance Assurance Plans (QPAPs).    We cooperated in providing information to Liberty, but have not participated in any way that could possibly constitute PID administration.  Nevertheless, via the above-referenced process for considering PID additions and changes, we are willing to distribute your request to other CLECs with interconnection agreements containing the QPAP terms when we have a complete request.  If you wish to proceed further with this, please complete the needed details in the form and send it back to me.  

To be clear, even if the above deficiencies are remedied, until Qwest and Integra can agree upon testing processes for existing services or upon the definition of a new service offering, Integra’s PID proposal faces further challenges (e.g., the fact that an additional measurement, for all practical purposes, cannot begin to be discussed until such aspects are known and settled).




 

Thank you,
 

Rita M. Urevig
Qwest Service Manager
218 723-5801
 


From: Johnson, Bonnie J. [mailto:bjjohnson@integratelecom.com] 
Sent: Friday, April 24, 2009 11:26 AM
To: Urevig, Rita
Cc: Johnson, Bonnie J.; Isaacs, Kimberly D.
Subject: Request to modify PID
Rita,

On March 6, 2009, Integra and its affiliated entities (Integra) sent a written notice to Qwest in which Integra asked Qwest to distribute an email notification to the CMP body per Section 2.6 of the CMP Document.  Qwest responded on April 1, 2009 that it would not do so unless Integra made its request using Qwest’s unilaterally developed procedure, even though Qwest is well aware that it implemented that procedure over CLEC objection.  Although Qwest claimed that Section 2.6 of the CMP Document is outdated, Section 2.6 is in effect currently, and the CMP Document clearly provides that only a unanimous vote in CMP would change that provision.  Liberty Consulting Group is the anticipated successor group that meets the terms of Section 2.6.  Nonetheless and although Integra does not recognize the Qwest procedure and disagree with Qwest’s position, we are making our request using Qwest’s process, while reserving our rights, for the simple reason that Qwest will not send the notice any other way.  Enclosed is the completed Qwest form, along with the March 6 letter and request that we ask Qwest to distribute per Section 2.6.  We expect prompt compliance from Qwest in distributing this required notice.
Bonnie 
[image: image2]
Bonnie J. Johnson | Director Carrier Relations

| direct 763.745.8464 | fax 763.745.8459 | 
6160 Golden Hills Drive

Golden Valley, MN  55416-1020

bjjohnson@integratelecom.com




[1][1]   (Please see the process flowchart at the following url: � HYPERLINK "http://www.qwest.com/wholesale/downloads/2006/061019/PIDPAPModificationflowchart101306Rev.ppt" �http://www.qwest.com/wholesale/downloads/2006/061019/PIDPAPModificationflowchart101306Rev.ppt�, first page, the diamond-shaped box toward the center of the chart.)


[2][2]   See Integra’s response to the request form section, “PID(s) and Subparts Affected or PAP Performance or Payment Provisions Affected.”





