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As you know, on February 4, 2005, the FCC released the Triennial Review Remand Order (FCC 04-290) (“Remand Order”), which modified the rules governing Qwest’s obligation to make certain unbundled network elements (UNEs) available under Section 251(c)(3) of the Communications Act of 1934, as amended (“Act”).  For those impacted UNEs, the Remand Order includes a moratorium on new orders, certain rate changes, and the requirement to migrate most services to alternative arrangements before March 11, 2006.1
 
The regulatory changes in the Remand Order, and the March 11, 2005, effective date of the Remand Order have caused uncertainty among the CLEC community regarding Qwest’s implementation plans.  At this time, Qwest intends to negotiate ICA amendments reflecting the new requirements of both the Triennial Review Order (“TRO”) and Remand Order before implementing the changes in those Orders. The FCC expects ICA Amendments necessary to implement the Remand Order to be executed no later than March 11, 2006.
 
Prior to the effective date of a new or amended ICA incorporating the changes required by the TRO and Remand Order, the terms, conditions, and pricing of your existing ICA will govern.  At the time your ICA Amendment is executed:
 
         All existing impacted UNEs will be subject to the transition periods established in the Remand Order.  ICA Amendments will include a “true up” to the FCC-mandated transitional rate ($1.00 per port for UNE switching, including UNE-P,2 15% for DS1, DS3, and Dark Fiber loops and transport), retroactive to March 11, 2005, in those areas where the FCC has found a lack of impairment with respect to the affected UNEs. Attached is a list that identifies the Qwest wire centers that meet the “Tier 1” and “Tier 2” requirements of the Remand Order, and those that satisfy the non-impairment thresholds for DS1 and DS3 loops. Complete lists identifying those Qwest wire centers that meet the non-impairment criteria established in the Remand Order have been posted to the Qwest Wholesale web site at: http://www.qwest.com/wholesale/clecs/sgatswireline.html 
 
· Qwest will continue to process new, conversion, and change service orders requests for impacted UNEs to the extent required by your existing ICA. Any new services provisioned after March 11, 2005, will be subject, at a minimum, to the same price true-up provisions applicable to pre-existing UNEs that are described above.
 
Qwest reserves the right to modify this policy upon written notice in the event that intervening events lead to a different interpretation of the Remand Order requirements.  Such changes will be prospective only and will not disrupt the use of any UNE that is operational at the time of the change in policy.
 
We look forward to working with our CLEC partners within the new framework required by the Remand Order and will soon be contacting you to begin the ICA Amendment process. Additionally, your Qwest Representative stands ready to answer any questions you may have and to assist you in determining alternative arrangements for those services that have been impacted by the TRO and/or Remand Order.
 
Qwest appreciates being your wholesale provider of choice in the highly competitive telecommunications landscape.
 
Sincerely,
 
 
 
Steve Hansen
Carrier Relations 
Qwest Services Corporation 
 
1The transition period for dark fiber loops and transport is 18 months, so the deadline for migrating those UNEs is September 11, 2006.
 
2Commercially negotiated arrangements, including Qwest Platform PlusTM (QPPTM) products, are not impacted by the transitional period or rates.



Note: The Qwest Wholesale Web Site provides a comprehensive catalog of detailed information on Qwest products and services including specific descriptions on doing business with Qwest. All information provided on the site describes current activities and process. Prior to any modifications to existing activities or processes described on the web site, wholesale customers will receive written notification announcing the upcoming change.
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