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Announcement Date:
August 6, 2003

Effective Date: 
Immediately 




Document Number:
PROD.08.06.03.F.03494.DelayedResponseCRUNEC

Notification Category:
Process Notification

Target Audience:
CLECs, Resellers




Subject:
CMP – Qwest Delayed Response to CLEC Comments on Competitive Local Exchange Carrier (CLEC) Requested Unbundled Network Elements (UNE) Construction(CRUNEC) V5.0





Level of Change:
Level 3

Associated CR Number or System Release Number:
Not Applicable

Qwest recently posted proposed updates to Competitive Local Exchange Carrier (CLEC) Requested Unbundled Network Elements (UNE) Construction (CRUNEC) V5.0.  CLECs were invited to provide comments to these proposed changes during a Document Review period from July 11, 2003 through July 26, 2003.  

Based on the CLEC requests received to change the disposition of notification PROD.07.11.03.F.03468.UNECRUNEC_V5, Qwest is delaying the response to comments associated with this notification.  The Qwest Comments Response and Final notification were due to be available August 10, 2003.

Qwest is scheduling an adhoc meeting with the CLEC community to discuss the comments received on this change.

Logistics for the August 15, 2003 meeting:

Date: August 15, 2003

Time: 10:00 AM to 12:00 PM Mountain Time

Conference Bridge Information: 1-877-572-8687 passcode 3393947

Details of Comments on Notification:

CLEC Comments Received from: Allegiance on July 25, 2003

First, CMP doesn't appear to be the proper avenue for Qwest to introduce new processes that includes new rate elements.  Allegiance is of the opinion that any changes to rates should be brought to the state commissions.  If Qwest insists on processing this notice via CMP, then it should be changed to a Level 4.

The CRUNEC Notice - PROD.07.11.03.F.03468 indicates it's addressing the CRUNEC process, however it appears to be much broader in scope as it also changes how Qwest currently provisions DS1 Capable Loops as well as EELs.  As a result, Allegiance would be hugely impacted and in fact has already been negatively impacted.

Per my Sr. Service Manager, Qwest has already implemented some of these changes as it relates to DS1 Capable Loops and EELs.  I have asked several questions to identify the circumstances under which Allegiance would be required to use the CRUNEC process.  I was subsequently referred to the CRUNEC Notice? PROD.07.11.03.F. 03468.  The notice does not sufficiently clarify Qwest's process and/or changes in process

Qwest indicates that the CRUNEC Version 5 applies to EELs and Unbundled Local Loop.  The PCAT further describes the QPFS process as applying to simple facility rearrangements that would include removing load coils and bridge tap.  When I had questioned why CLECs would be charged for conditioning DS1 Capable Loops, where in the past they had not, I was referred to the SGAT Section 9.2.2.3.

SGAT Section 9.2.2.3 states that if conditioning is required to provision DS1/DS3 Capable Loops then the CLEC shall be charged for such conditioning as set forth in SGAT Exhibit A.  Exhibit A 9.2.1 Unbundled Loops? Analog includes rates for cable unloading and bridge-tap removal.  Given the rates are in the SGAT for Unbundled Loops - Analog, why then would a CLEC be expected to utilize the CRUNEC process.  Allegiance disagrees that the CRUNEC process is the correct process for requesting conditioning on Unbundled Loops? Analog.  Further, there are circumstances under which Qwest has already agreed conditioning would be done at no charge.

In regards to Digital Capable Loops (i.e. DS1 Capable Loops), SGAT Exhibit A 9.2 does not list rates for cable unloading and/or bridge tap removal.  Previously, until the June timeframe, conditioning was part of Qwest's normal provisioning process and assumed to be in the recurring/non-recurring rates that for the most part are higher then Unbundled Loops - Analog.  Are you now saying that conditioning of Digital Capable Loops will be part of the CRUNEC process versus the normal provisioning process?  If so, Allegiance strongly opposes that position, as we contend it is part of the basic provisioning process for and DS1 Capable Loops and EELs.

I was also told that while provisioning DS1 Capable Loops and/or EELs, if Qwest determines "Combining Pairs" and/or  "Connecting to the DACS" is required, then Allegiance would be required to follow the CRUNEC process.  Again, this function was previously part of Qwest's normal provisioning process and assumed to be in the recurring/non-recurring rates that for the most part are higher then Unbundled Loops - Analog.  Does the new CRUNEC Version 5 process include "Combining Pairs" and/or "Connecting to the DACS?"   If so, Allegiance strongly opposes that position, as we contend it is part of the basic provisioning process for DS1 Capable Loops and EELs.

Allegiance concurs with the comments submitted by AT&T, MCI, and Eschelon.  For all of the reasons stated above as well as those stated by AT&T, MCI, and Eschelon, Allegiance vigorously opposes this notice.

CLEC Comments Received from: AT&T on July 24, 2003

On July 11, 2003, Qwest published notice PROD.07.11.03.F.03468.UNECRUNEC_V5.0, ("Notice") requesting comments no later than July 26, 2003.  It appears that the purpose of the Notice is to introduce a Quote Preparation Fee for Simple Facility Rearrangements (QPFS).  Qwest defines a simple facility rearrangement as follows:

Redirecting pairs to the requested address that can be used to provide the requested facility.  Placement of an additional apparatus case for services needing repeaters will not be included as a simple facility rearrangement.

·     Removing fewer than four load coils.

·     Removing bridged tap as required for requested facility.

·     Placing a repeater card in existing apparatus case.

·     Changing slots for an existing repeater card in an existing apparatus case.

When a CLEC requests any of the above arrangements, Qwest intends to assess the CLEC a QPFS.  Per the Notice, Qwest retains the QPFS if a CLEC decides not to proceed with the requested rearrangement.

There are at least three things wrong with what Qwest proposes: (i) the activities listed above are not properly considered construction and should not be included in the CRUNEC process in the first instance, (ii) the activities listed above deal with provisioning the loop and are addressed either in the loop rate or in separate charges, where Qwest sought to charge for such activities, and (iii) in moving the activities listed above to the CRUNEC process and adding a new QPFS, Qwest seeks to create a new rate elements and assess new charges that have not been reviewed by a state Commission, have not been proposed by Qwest in interconnection agreement negotiations and are not properly part of the CMP.  Qwest provides no justification for this new approach, but in other sections of the notice states that this process implements SGAT Section 9.19.  AT&T disagrees with this assessment.

The activities listed above are not construction.  Rather, each of the five activities listed above (defining a simple facility rearrangement) have already been assigned recurring or nonrecurring costs.  (footnote:  If Qwest performs these activities for itself on a routine basis, as it most likely does, the cost associated with these functions is included in recurring UNE rates via the factor process.  In addition, there are established UNE NRCs which account for some of the activities). These charges were extensively litigated and ultimately approved by state commissions.  Qwest's re characterization of these activities as construction is an obvious attempt to avoid adherence to state Commission cost case decisions and place these activities into an area where Qwest expects greater latitude to charge CLECs much higher rates.  Qwest violates the terms of CMP, existing ICAs, the SGAT, and the Telecommunications Act of 1996, by imposing new, non-cost based fees for these activities.  Qwest's own SGAT states as follows:

9.1.2.1.2   If cable capacity is available, Qwest will complete incremental facility work (i.e., conditioning, place a drop, add a Network Interface Device, card existing subscriber Loop carrier systems at the Central Office and Remote Terminal, add Central Office tie pairs, add field cross jumpers) in order to complete facilities to the Customer Premises.

This language makes clear that Qwest will perform conditioning as part of the provisioning of service.  Thus, the above activities should not be placed in the category of construction and should be handled as already addressed by cost cases.

The CMP is not the forum for Qwest to introduce new rate elements or modified pricing.  Pricing is a matter of contract and a matter for state Commissions to address in the context of cost dockets.  The parties to the CMP Redesign discussion made clear that the CMP is not a forum for Qwest pricing changes.  In addition, a firm principle set out in the scope of the CMP Document makes clear that a CLEC's interconnection agreements prevail as against any conflicting activity that takes place in the CMP.  CMP Document, Section 1.0, Introduction and Scope:

In cases of conflict between the changes implemented through this CMP and

any CLEC interconnection agreement (whether based on the Qwest SGAT or

not), the rates, terms and conditions of such interconnection agreement shall prevail as between Qwest and the CLEC party to such interconnection agreement.  In addition, if changes implemented through this CMP do not necessarily present a direct conflict with a CLEC interconnection agreement, but would abridge or expand the rights of a party to such agreement, the rates, terms and conditions of such interconnection agreement shall prevail as between Qwest and the CLEC party to such agreement.

Qwest has not demonstrated that it is permitted to do what it seeks with this notification in connection with AT&T's interconnection agreements.  Until Qwest does so to AT&T's satisfaction, this Qwest notification will have no effect under the AT&T interconnection agreements.

Moreover, to AT&T's knowledge Qwest has never presented the substance of this notification to any state commission to determine whether Qwest may establish this new rate element, what the rate should be and to what activities it should apply.  Clearly, in that forum CLEC's would have the opportunity to review all rate elements and associated rates, provide input as to whether rate elements are necessary and if so, ensure that cost-based rates are established.  In a contract negotiation, where Qwest seeks to add such charges to a contract, a CLEC would seek to similarly review all charges.  In the CMP, there is no such opportunity which is just one of the reasons pricing is not part of CMP.

Finally, introducing this change in the CMP is a violation of the CMP itself.  First, because pricing is not properly part of CMP.  Second, were it appropriate to submit this change in CMP, Qwest would be obligated to submit it as a Level 4 change requiring the submission of a CR by Qwest.  The categories of change identified in Section 5.4.5 of the CMP Document include: (i) increase to an interval in Qwest's Service Interval Guide (SIG) and (ii) new manual process.  CLECs are currently able to submit an LSR using Qwest's OSS and Qwest provisions the loop using the applicable interval.  This new process proposed by Qwest will require the submission of paperwork for a quote.  That involves the addition of a manual process to a process that is currently handled through the Qwest OSS.  In addition, by virtue of this additional manual process, the interval for the provisioning of loops will necessarily be extended.  For all of the reasons stated above, AT&T strenuously objects to Qwest's Notice and rejects the change Qwest desires to make.

CLEC Comments Received from: Cbeyond Communications on July 25, 2003

On July 11, 2003, Qwest published notice PROD.07.11.03.F.03468.UNECRUNEC_V5.0, (“Notice”) requesting comments no later than July 26, 2003.  Qwest claims that the purpose of the Notice is to introduce a Quote Preparation Fee for Simple Facility Rearrangements (QPFS).  Qwest defines a simple facility rearrangement as follows:

· Redirecting pairs to the requested address that can be used to provide the requested facility.  Placement of an additional apparatus case for services needing repeaters will not be included as a simple facility rearrangement.

· Removing fewer than four load coils.

· Removing bridged tap as required for requested facility.

· Placing a repeater card in existing apparatus case.

· Changing slots for an existing repeater card in an existing apparatus case.

When a CLEC requests any of the above arrangements, Qwest intends to assess the CLEC a QPFS.  Per the Notice, Qwest retains the QPFS if a CLEC decides not to proceed with the requested rearrangement.  

There are many things wrong with Qwest’s proposal: 

First, the functions listed above are not construction and should not be included in the CRUNEC process, 

Second, the functions listed above are addressed either in the loop rates or in separate charges, where Qwest sought to charge separately for such activities, 

Third, in order to double recover its costs Qwest seeks to copy the activities listed above to the CRUNEC process and add a new QPFS, Fourth, Qwest seeks to create these new rate elements (both the QPFS charges and the newly created construction charges) outside of the Commission’s required methodology.   

Qwest seeks to assess new charges in Colorado that have not been reviewed by the Colorado Public Utilities Commission (COPUC), have not been proposed by Qwest in interconnection agreement negotiations and are not properly part of the CMP.  Qwest provides no justification for this new approach, but in other sections of the notice states that this process implements SGAT Section 9.19.  Cbeyond Communications strongly disagrees with this assessment. 

The activities identified by Qwest are not construction.  Rather, each of the five activities listed above (defining a simple facility rearrangement) have already been assigned recurring and/or nonrecurring costs.
  These charges were extensively litigated and ultimately approved by COPUC.  Qwest’s new definitions of these activities as construction is an obvious attempt to avoid adherence to COPUC cost case decisions and place these activities into an area where Qwest expects to be able to charge CLECs whatever it wants (i.e., much higher rates than would be allowed by COPUC).  Qwest violates the terms of CMP, existing ICAs, the SGAT, and the Telecommunications Act of 1996, by imposing new, non-cost based fees for these activities.  Qwest’s own SGAT states as follows:

9.1.2.1.2  If cable capacity is available, Qwest will complete incremental facility work (i.e., conditioning, place a drop, add a Network Interface Device, card existing subscriber Loop carrier systems at the Central Office and Remote Terminal, add Central Office tie pairs, add field cross jumpers) in order to complete facilities to the Customer Premises.

This language makes clear that Qwest will perform conditioning as part of the provisioning of service.  Thus, the above activities must not be placed in the category of construction and must be handled as already addressed by cost cases and as approved by COPUC. 

The CMP is not the forum for Qwest to introduce new rate elements or modified pricing.  Pricing is a matter of contract and a matter for COPUC to address in the context of cost dockets.  It is quite clear in the CMP Document that a CLEC’s interconnection agreements prevail as against any conflicting activity that takes place in the CMP.  CMP Document, Section 1.0, Introduction and Scope:

In cases of conflict between the changes implemented through this CMP and any CLEC interconnection agreement (whether based on the Qwest SGAT or not), the rates, terms and conditions of such interconnection agreement shall prevail as between Qwest and the CLEC party to such interconnection agreement.  In addition, if changes implemented through this CMP do not necessarily present a direct conflict with a CLEC interconnection agreement, but would abridge or expand the rights of a party to such agreement, the rates, terms and conditions of such interconnection agreement shall prevail as between Qwest and the CLEC party to such agreement.

Qwest has not demonstrated that it is permitted to do what it seeks with this notification in connection with Cbeyond’s interconnection agreements.  Until Qwest does so to Cbeyond’s satisfaction, this Qwest notification will have no effect under Cbeyond’s interconnection agreement with Qwest.   

Moreover, to Cbeyond’s knowledge Qwest has never presented the substance of this notification to COPUC or for that matter to any state commission to determine whether Qwest may establish this new rate element, what the rate should be and to what activities it should apply.  Clearly, in that forum CLECs would have the opportunity to review all rate elements and the associated rates, to provide input as to whether rate elements are necessary and if any new rates are necessary to ensure that cost-based rates are established.  In a contract negotiation, where Qwest seeks to add such charges to a contract, a CLEC would seek to similarly review all charges.  In the CMP, there is no such opportunity which is just one of the reasons pricing is not part of CMP.

Finally, introducing this change in the CMP is a violation of the CMP itself.  First, because pricing is not properly part of CMP.  Second, were it appropriate to submit this change in CMP, Qwest would be obligated to submit it as a Level 4 change requiring the submission of a CR by Qwest.  The categories of change identified in Section 5.4.5 of the CMP Document include: (i) increase to an interval in Qwest’s Service Interval Guide (SIG) and (ii) new manual process.  CLECs are currently able to submit an LSR using Qwest’s OSS and Qwest provisions the loop using the applicable interval.  This new process proposed by Qwest will require the submission of paperwork for a quote.  That involves the addition of a manual process to a process that is currently handled through the Qwest OSS.  In addition, by virtue of this additional manual process, the interval for the provisioning of loops will necessarily be extended.

For all of the reasons stated above, Cbeyond strenuously objects to Qwest’s Notice and rejects the change Qwest desires to make.

CLEC Comments Received from: Covad on July 26, 2003

Covad does not believe that CMP is the proper avenue for Qwest to introduce new processes that includes new rate elements.  Covad feels that any changes to rates should be brought to the state commissions.  Even if we agreed to this change via CMP, we feel it should not be a level 3... but should be issued as a level 4.

The CRUNEC Notice - PROD.07.11.03.F.03468 indicates it's addressing the CRUNEC process, however it appears to be much broader in scope as it also changes how Qwest currently provisions DS1 Capable Loops as well as EELs.  As a result, Covad would be hugely impacted and in fact has already been negatively impacted.

Covad has already been greatly impacted by the change that we protested on 6/16/03 to the CRUNIC process... Prior to 6/16 Covad's held order rate on UNE DS-1's was around 8%... since 6/16/03 it has rising to 22%.

Covad disagrees that the CRUNEC process is the correct process for requesting conditioning on Unbundled Loops - Analog.  Further, there are circumstances under which Qwest has already agreed conditioning would be done at no charge.

In regards to Digital Capable Loops (i.e. DS1 Capable Loops), SGAT Exhibit A 9.2 does not list rates for cable unloading and/or bridge tap removal.  Previously, until the June timeframe, conditioning was part of Qwest's normal provisioning process and assumed to be in the recurring/non-recurring rates that for the most part are higher then Unbundled Loops - Analog.  Are you now saying that conditioning of Digital Capable Loops will be part of the CRUNEC process versus the normal provisioning process?  If so, Covad strongly opposes that position, as we contend it is part of the basic provisioning process for DS1 Capable Loops and EELs.  Covad concurs with the comments submitted by Allegiance, AT&T, MCI, and Eschelon.  For all of the reasons stated above as well as those stated by AT&T, MCI, Eschelon, and Allegiance, Covad opposes this notice.

CLEC Comment Received from: Eschelon on July 25, 2003

Eschelon objects to Qwest sending this as a level 3 notice. If this is proper for CMP at all, it should have brought as a level 4 change request.  The proposed changes would have a major effect on existing CLEC operating procedures and would require the development of new procedures. The proposed change could be crippling to our business both from a financial and process perspective. Qwest should bring this proposal to the State Commissions, if however, Qwest proceeds in CMP, Eschelon requests a change in the disposition level for the change to level 4. The notice is an improper attempt to establish a new rate element and change the application of rates. Commission approval is needed. This notice attempts to improperly change the SGAT and ICA. As discussed in Eschelon's AZ 271 comments and reply comments on staffs second report this month, the items described in the notice as "construction" are not.  They are just standard steps that are taken routinely to locate facilities.  They are part of the make ready work done to deliver a working facility.  No true construction work is required.  Qwest recovers its costs through the recurring and non-recurring rates approved by the Commission.  It appears that Qwest may have implemented at least some part of this change. If Qwest is claiming the changes to date are pursuant to Qwest CRUNEC Version 4, Qwest should provide supporting information. Because no processes accompanied the version 4 notice, the ramifications of that change were unclear and remain unclear. Eschelon supports the comments of other CLECs that have commented on this CR.

CLEC Comment Received from: MCI on July 25, 2003:

The notification specifically states "Competitive Local Exchange Carrier (CLEC) Requested Unbundled Network Elements (UNE) Construction (CRUNEC) provides a method where you may request Qwest to construct NEW facilities for utilizing Qwest's Unbundled Network Element (UNE) facilities." (NOTE, process utilized when new facilities are required)

Yet, the proposed changes are as follows: "The QPFS will be required when a facility can be provided by simple means.  A simple facility rearrangement consists of a combination of one or more of the following: Redirecting pairs to the requested address that can be used to provide the requested facility.  Placement of an additional apparatus case for services needing repeaters will not be included as a simple facility rearrangement.  Removing fewer than four load coils.  Removing bridged tap as required for requested Facility.  Placing a repeater card in existing apparatus case.  Changing slots for an existing repeater card in an existing apparatus case."   These two statements are in direct conflict with each other, please advise.  Specifically, bullet items all reflect work to provision facilities that exist, not required new facilities.

CLEC Comment Received from: McLeod on July 25, 2003:

Per the existing CRUNEC Process - If you are adding a new loop wouldn't conditioning already be part of the QPF?

"h Redirecting pairs to the requested address that can be used to provide the requested facility.  Placement of an additional apparatus case for services needing repeaters will not be included as a simple facility rearrangement.

If I was moving an existing loop to a new location that needed conditioning or redirect would this process apply to me? Please clarify what is intended by New services.

 Thanks

Resources:

Customer Notice Archive
http://www.qwest.com/wholesale/cmp/review_archive.html


Original Notice Number
PROD.07.11.03.F.03468.UNECRUNEC_V5 
If you have any questions on this subject, please submit comments though the following link: http://www.qwest.com/wholesale/cmp/comment.html.

Sincerely, 

Qwest 































� The COPUC relied on a cost model that included costs for most, if not all, of these functions to set the UNE rates in Colorado. 





Note:  In cases of conflict between the changes implemented through this notification and any CLEC Interconnection Agreement (whether based on the Qwest SGAT or not), the rates, terms and conditions of such Interconnection Agreement shall prevail as between Qwest and the CLEC party to such Interconnection Agreement.

The Qwest Wholesale Web Site provides a comprehensive catalog of detailed information on Qwest products and services including specific descriptions on doing business with Qwest.  All information provided on the site describes current activities and process.

Prior to any modifications to existing activities or processes described on the web site, wholesale customers will receive written notification announcing the upcoming change.
Note:  In cases of conflict between the changes implemented through this notification and any CLEC Interconnection Agreement (whether based on the Qwest SGAT or not), the rates, terms and conditions of such Interconnection Agreement shall prevail as between Qwest and the CLEC party to such Interconnection Agreement.

The Qwest Wholesale Web Site provides a comprehensive catalog of detailed information on Qwest products and services including specific descriptions on doing business with Qwest.  All information provided on the site describes current activities and process.  Prior to any modifications to existing activities or processes described on the web site, wholesale customers will receive written notification announcing the upcoming change.
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